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of locomotives or locomotive engines 
for which the Administrator has pro-
mulgated regulations under this part 
prescribing emission standards, that 
are offered for importation or imported 
into the United States, but which loco-
motives or locomotive engines, at the 
time of importation or being offered 
for importation, are not covered by 
certificates of conformity issued under 
section 213 and section 206(a) of the 
Clean Air Act (that is, which are non-
conforming locomotives or locomotive 
engines as defined in § 92.2), and this 
part. Compliance with regulations 
under this subpart does not relieve any 
person or entity from compliance with 
other applicable provisions of the 
Clean Air Act. 

(b) Regulations prescribing further 
procedures for the importation of loco-
motives and locomotive engines into 
the Customs territory of the United 
States, as defined in 19 U.S.C. 1202, are 
set forth in U.S. Customs Service regu-
lations (19 CFR chapter I). 

§ 92.802 Definitions. 
The definitions of subpart A of this 

part apply to this subpart. 

§ 92.803 Admission. 
A nonconforming locomotive or loco-

motive engine offered for importation 
may be admitted into the United 
States pursuant to the provisions of 
this subpart. In order to obtain admis-
sion the importer must submit to the 
Administrator a written request for ap-
proval containing the following: 

(a) Identification of the importer of 
the locomotive or locomotive engine 
and the importer’s address, telephone 
number, and taxpayer identification 
number; 

(b) Identification of the locomotive’s 
or locomotive engine’s owner, the own-
er’s address, telephone number, and 
taxpayer identification number; 

(c) Identification of the locomotive 
and/or locomotive engine including 
make, model, identification number, 
and original production year; 

(d) Information indicating the provi-
sion in this subpart under which the lo-
comotive or locomotive engine is to be 
imported; 

(e) Identification of the place(s) 
where the locomotive or locomotive 

engine is to be stored until EPA ap-
proval of the importer’s application to 
the Administrator for final admission; 

(f) Authorization for EPA enforce-
ment officers to conduct inspections or 
testing otherwise permitted by the Act 
or regulations thereunder; and 

(g) Such other information as is 
deemed necessary by the Adminis-
trator. 

§ 92.804 Exemptions. 
(a) Unless otherwise specified, any 

person may apply for the exemptions 
allowed by this section. 

(b) Notwithstanding other require-
ments of this subpart, a nonconforming 
locomotive or locomotive engine that 
qualifies for a temporary exemption 
under this paragraph may be condi-
tionally admitted into the United 
States if prior written approval for the 
conditional admission is obtained from 
the Administrator. Conditional admis-
sion is to be under bond. The Adminis-
trator may request that the U.S. Cus-
toms Service require a specific bond 
amount to ensure compliance with the 
requirements of the Act and this sub-
part. A written request for a temporary 
exemption from the Administrator 
shall contain the identification re-
quired in § 92.803 and information that 
demonstrates that the locomotives and 
or locomotive engines qualify for an 
exemption. Noncompliance with provi-
sions of this section may result in the 
forfeiture of the total amount of the 
bond and/or exportation of the loco-
motive or locomotive engine. The fol-
lowing temporary exemptions are per-
mitted by this paragraph (b): 

(1) Exemption for repairs or alterations. 
Upon written approval by EPA, a per-
son may conditionally import under 
bond a nonconforming locomotive or 
locomotive engine solely for purpose of 
repair(s) or alteration(s). The loco-
motive or locomotive engine may not 
be operated in the United States other 
than for the sole purpose of repair or 
alteration or shipment to the point of 
repair or alteration and to the port of 
export. It may not be sold or leased in 
the United States and is to be exported 
upon completion of the repair(s) or al-
teration(s). 

(2) Testing exemption. A noncon-
forming test locomotive or locomotive 
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